© BEFCRE THE DIVISION OF TATER RESOURCES
DEPARTLENT OF FUBLIC /RIS
- STATE OF CALIFCTITA
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In the Yatter of Application 10873 of Andrew O. Iyall to Appropriate
Water frdm-Pauma’Creek, Tributary to San Luis Rey River in San Diego County for

Irrigation Furposes, Application 1109C of Arreyo Corrido Rancho to Appropriate

tater from Paubal Creek {Frey Creek) Tributary to San Luis Rer River in Sén

- Diego County for Domestic and Irrigzztion Purpeses and Application 11093 of

T

Irving Salomon to Appropriate Vater frem Van Meter Creek Tributafy to Keys Can-
yon and San Luis Rey River in San Diego County for Irrigation Purposes.

000

- Decision A, 10873, 11090, 11093 D._ 553

‘Decided July 28, 1947

~
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Appesrances at Hearing Hzld at San Diecc cn Yav 1, 1OLA

For Applicants

Andrew 0. Lyall _ : In propria persona

Arroyo Corrido Rancho Stephens, Jones, and Ia
' Fever by llzurice Jones,
Jr. and George E, Trot

bridge
Irving Sélomon s o | Joe W, Matherly
For Protestan.s _ | | |
| Fallbroék'Public ﬁtility District . . No appearance -

Carlsbad Yutusl Water Company : Ray C. Eberhard
Se D Fraser

A, L. Soﬁderegger



Ratharine L. (¥ats) Johnson Ray C. Eberhard
Se Ds Frasser
A, L. Sonderegger
Harry C. Arthur, Jr. Fhil D. Swing

ExXaminer

Gorden Zander, Principal Hydraulie Encipeer Division of Water Resources
_ E] P _ & ’ s
Department of Pubiic Torks, State of Californiz for Zdward Hyatt, State

Engi.HEEr-

GENZRAT DESSZIrﬁiCF CF FRCPOSTD DEVTICPLINTS

fpplication 10873 of Andrew 0. ILyall was filed with the Division

of Tater Rasources on September 1, 1944%. It proposes an appropriation from
Pauma Creek trlJJta““'tO San Zuls Rey River of 1.25 cubic feet per second

of water to be diverted at a point within the NZ; of MNB: of Seetion 9, T.
Ly 3

10 5., R. 1.7, S.3.B.&20. from Cetober 1 to August 1 of -each season, for the

i

irrigation of 126 acres writhin Ssctions 9, 15, ard 16, T. 10 S., Ra 1 T,
S.3.B.84, It was protested by Fallbrook Public Utility Dlstrict and Carls-
bad Lutual Vater Compaay prior to the hezring and by Harry C, Arthur, Jr, at

the hearing.

Applicéﬁion 11280 of irroyo Corrido Rancho was filed with the Divi-
sion of Vater Resoﬁrces cn June 28, 1945, It proposes an appropriation from
Paubal {or Frey) Creek, tributary to San Luls Rey River, of three cubic feet
per.sécond throughcut the Jear by direét diversion and 145 acre feet to be

-diverted to offstream storage betwsen Dacasmber 1 and March 1 of each season
at a rate not to axcead 3_cubiC-féet per second. The point of diversion for
both direct use and storage is within the UL of NEL of Section 32, T. 9 S.,

Be 1 Vi S.,.J.&M The water is to te used for domestic purposes and the
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:irrigation of 280 acres within Sections 31 and 32, T. 9 3., R._l oy and Sec—
tions 5 and 6, T. 10 S., R. 1 7., 3.B.B.&M It was protested by Fallbrook
Public Utility Diétrict, Carls&ad Lutual ‘ater Company, Katharine L. (Kate)
Johnson and Harry C. Arthur, Jr.

Application 11093 of Irving Saloaon was filed with the Division of

Water Resources on June 29, 1945, It proposes an appropriaﬁion from Van

Meter Creek, tributary to Keys Canyon and San Luis Rey River of 0.5 cubic.footA
per second by direct diversion from May 1 to October 31 of each season (not to
exceed a total of 32.14 acre feet per annum) and 18.85 acre feet per annum to
be diverted to'storage in ILilac Ranch Reservoir on Van Meter Crsek beﬁween
Jannary 1 and December 31 of each season. The point of diversion for both
direct diversion and storage is within the 3is of.Hﬁi.of Section 28, T. 10 S.,
R. 2 7., 5.3.3.&. The water is to be used for the irrigation of 4O acres
within.Sections 20 and 21, T. 10 3., B. 2 7., 3.B.B.2M. It was protested by
Fallbrook Public Utility Districi prior to the hearing and by Carlsbad lubual

Watey@Company and Harry C. Arthur, Jr. at the hearing.

PROTSETS

The Fallbrook'Public Utility District, under its Application 8156,
_Pehmit 5227, may appropriate (with certain restrictions set forth in the Permit)
an amount of water from the Sén'lmis Rey River not to exceed 10 cubic feet per
second from January 1 to December 31 of each season but not to exceed 25C0 acre
feet pei- annum. Diversion is made from wells located within the 73 of Si& of |
Section 11, T. 10 3., R. 3 V., S.3.3.&. and being within the Bonsall Basin of
the Sén Luis Rey River below its junction with ¥eys Canyon. Its.maxbﬁmn

annual diversion was 1995.55 acre feet for the calendar vear 1946, Water is

is used for irrigation and domestic purposes on 4278 acres within the

boundaries of the District. Protestant alleges.in effect that if Applica—-

tions 10873, 11090 and 11093 wers approved it would result in materially
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reducing the waters of the San Luis Réy River vhich feed and maintain the under-
ground water basin from which it obtains its supply.

The Carisbad Mutual Vater Comsany under its hppllca+1on 8205, Permit

5228 may aporonrla+e (with certain restrictions set forth in the Pannlt) ‘an
amount of water from the San Luis Rey River not to exceed 5 cubic fest nar
second by direct diversion from January 1 to December 31 of each season and
- 1022 acre feet per annum by storage to be collected from about Fovember 1 to
ébout April 30 of each season, simultaneous diversions both by direct diversion
and storage not to exceed 5 cubic feet per second and not to exceed 750 acre
feet in any year beginning April 1 except during any time that such diversion
reduces in like amount the water flowing into the ocean. Diversion is made
from wells within the NEL of SVl of Section 8, T. 11 s., ﬁ. 4 W., S.B.B.&M.
belng within the lowver Mission Basin of San Lula Rey River. Storage ié made
in a reservoir on Calavera Creek, the storage dam being within the St of SEE
of Section 3#, T. 11 S., R. h Wes S.B.B.2M, TVater is used for-irrigation and
domestic purposes on 10,5956 acres within the boundaries of the Carlsbad Futual
Water Company District and on 316.44 acres in Lo+ H of Rancho Agua Hedionda in
projected T. 12 S., R. 4 7., 'S.B.B.&df. Protestant also claims riparian rights
and accordiﬁg to testimony ﬁresented at the hearing a "prescriptive'righ£ tp
5 second feet! (Transcript p. 57). |
Protestant alleges in effect that the approval of Applications 10873,_
11090 and 11093 would result in depriving it of the water to vhich it is 8-
titled and would prevent a2 sufficient amount of water reaching !‘ission Basin
to restrain fhe intrusion of sea water into thiz 3Basin, thereby ruining its
present water sﬁpply.

Hatherine I. Johnson {also known as Xate Johnson) claims rights to

the surface and subsurface woters of San Iuis Rey River by virtue of riparian

ownership and the use of 32omacre feet annually since 19C0 on 56.69 acres of
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land. Her point of diversion is locdted in Yission Basin within the NE: of
SEL of Section 5, T. 11 8., B. 4 "., 5.3.3.80% She alleges in effect that if
Application 11090 of irroyo Corrido Rancho is approved it would result in
depleting the surface and subsurface flow of the San Luje Rey River at her
well and might'also result in caﬁsing an intrusion of salt water inte Mission
BaSin therevy destroying it as a source of supply.

Harry C. Arthur, Jr, on behalf of himself and his co-owners asserts

riparian rights to the surface and underground waters of San Luis Rey River.

" He pumps from.two wells in Vission Basin located at aporoximately ﬁhe iﬁteru
‘section of San Luis Rey River with the northerly line of Iot 1 of Rancho_Gué—
jome and'élaims that‘he is soon to increase the 20 acres which he ﬁoﬁ irri;

_:gates to 23C acres. He alleges in effect that the'prpposed appropriations,
;if approved, would fesult in‘substantially_reducing the amount of water necessary

for the irrigation of his lands ard to which he is legally entitled.

HEARING Hﬁl‘ I ACCCRDANCE ITH THE UATTZ CCDE -
- Applications 10873, 11050, and 11093 were completed in accordance
with the Yater Code and the Rules and Regulations_of tha Division of Vater
Resources and besing protested, were set for public hearing in accordance with
Chapter 5 of Part 2 of the Tater Code on Yednesday, May 1, 1946, at 10:00
.lo'clock A, in Supervisor's Hearing Room, Court House, San Diego, California.

Of this hearing, applicants and record protestants were duly notified.

~GENERAL  DISCUSSION

In 1935, the City of.Cceanside, Carlsbad Mutual Water Company and
the Countj of San Diego, realizing that the draft on the San luis Rey.River
- was approaching the maximun safe yield of that streah, réquested.the Divi_
sion of Eéter'EéSources_to sponsor an.investigation of the River from which

‘the City and the “ater Company were obtaining their water sUpply.
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The investigation was made and the results incorporated in Sulletin
48-4 of the Division of Vater Resources dated 1935. This Bulletin was intro-
duced at the hearing as an exhibit by Carlébad lutual ¥ater Company. |

.According to Bulletin 48-A San Luis Eey River drains a basin of scme
565 square miles in area of which 206 square miles are above the Henshaw Dam
. at the lower end of Tarner Valley. Cnly in the wettest years will any uncon-—
trolled flows pass the Henshaw Dam_and for all practical purposes it may be
assumed that the only flow available to the lower users is that dr#ined from
- the remaining 359 square miles of watershed.

The mean seasonal full natural runoff from the 312 square milés be;
tween Henshaw Dam_and the &Aging station near Bonsall for the 48 year period
1887 to 19353-inclusive, was 28,L0C acre fest varying from a minimm of 4510
acre feet during the season 1920-21 to a maximum of 172,660 acre feet durlng
the season 1915-16,

According to Bulletin 48-A, had the existing upstrean diversions at
the tlms of the report been in effect cduring the A8 year peried designated
-above, the mean seasonal flow past the Bonsall dem sife which is about two
miles west of Bonsa1l and approximatély on the dividing line 5etween the
Bonsall Basin and Bonsall Narrows would have.béen approximately 23,170 acre
feet varying from a minimun of 1250 acre feet in the season 1898-99 to a
mascimum of lSO,Q?O.acre feet in the season 1915~16. That this variation is
periqdic as weil as annual is shown by a comparison of the seven-~year meansi
for the period 1897-150L4 when the mean flow was 4,300 acre feet.and the
period_l913~1920.when the mean flow wes 4&,5#0 acre fest which indicates that
the wet phase of tqﬁ Cjule of rainfall procduced over ten,times_the'runoff
produced by the dry phase of the cycle of rainfall;

The San Luis Rey Fiver in its course ffcm Rincon to the ocean paéseé

through a series of basins which have been filled to varying depths with sand
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gravel and clay znd which provide underground storage from vhich the major
part of the supply used along the stream is pumped. Theére are three major
.basins;'the Pala Zasin, extending from Rincon to lcnserate Narrows; the Bon-
sall Basin, extending froijonserate Narrows to the upper end of Bonsall
Farrows; and the Zssion Basin, extendin~ from the lower eﬁd of Bonsalil
Narrows to the ocraan°

| The crounﬂ water moves downslope through each of these basins, the
unconsumed portlagApa551ng from one to the ouhe* as underflow or as rising
water at lonserates and Bonsa;_ Narrows. Tais flow at the latter nomt to-
gether with percalsation in the upper portion o” Mission Zasin at timess when
surface flow is carntinuous fro‘ Rincon to the ocean, constitutes the greater
part of the supplry Lo %hat basin.

-Pauma Cresk, from which applicant Lyall nrososes to apn*onrlate water
is trlbutary to thz Pala Basin of the San Luis Rey River. Only in times of
flood do the surfacé waters reach the river, these waters usually sinking inte
thé gravels betwaeﬁ applicantts proposed point of diversion and the river.
mlles from the riwsr, 1nt°nmltte ntly bebtween Decewber and June but in partlcu~
larly zood years may be avallable from Cctober into Julv. Applicant testified
at the hearing that July is the iast month that he has had water and that up:
ﬁntil that time, water is running into the ccean. (Transceript p.3) Records
of strean-flow measurements by the U.S.G.S..betwéen 1931432 and 1940-41, in-
clusive, show flqw into the ocean up to Jﬁly g in one Yyear, through most of
June in two years, nearly t&rough ¥ay in five years, nearly hrough April in
one, and no flow 2% all in one. At the time of the hearing (May i,_l?hé) the
average flow in thz creek at the agn¢1can£'s 901n+ bf diversion was abqut-BO-
inches, which he c ains 1f not used sinks into the stream-hed before reaca-

ing the river. Alﬁnou; thp night flow is twice as much as the daytime fiow,
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it also does not reach the river. ir. Lyall was of the opinion that most of

the water 1ls lost by evaporation.

Paubal (or Frey Creek) from which applicant, Arroyo Corfido-Rancho,'
proposes to apnropriate water is also trluuta*J to San Luis Rey River within
the Pala SGSin. Its point of dlver31on is about 13 miles frem the river at |
a dike where the water is brought to the surface, Testlmony presented at
the hearing indicated that on.or about Yay 1, 1946, the water disappeared in
the gravels of the stream-bed during the daytime at a distance of abbut 500
feet below the prooosed point of diversion, and at night the flow disappeared

at a distance of about 1300 feet below the same point, Appllcant_clalms that

'by-divertiﬁg water throuzgh a steel pipe vhich it pfoposes to install, water

would be conserved thich would otherwise be lozt by e#aporation. The lands
which applicant is o*0ﬂ051ng to irrigate are in part riparian to Paubal Creek
and San Luis Reg Piver and 1t claims an adjudicated right to 20 miner's
inches as a result of a court decision involving riparian rights.

-_!, - Considerzble dlscu331oq was had at the naarlnr as to wnather one
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could aonlv for an annvOﬂri ative risht vhen he alrsady hald a water right

- which was adequate to meet the recuirements of his land, In this connection,
it may be said that another and additional right to usz water may be initiated

- through the filing of an application by one who claims a riparian or other

vested right, but a valid riparian or appropriative right will not in itself

be strengthened or impaired by the filing of an application. ({Barr v. Bran-

stetter, 42 Cal. Apo. 725, 184 Pac. L0O9)

Van Metar Creek from which applicant Irving Salomon proposes to
appropriate water 1is triﬁutary to Keys Canyon which enters 3an Luis Rey
River at a point overlying Bonsall 2asin, His point of diversion is about
5 miles above.the junction of Keys Creek with 3an Luis Heyr River. Some 20 |

or 25 years ago a dam vas construuted across Van lister Creek at applicant's
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-proposed point of diversion and froa about 15 to 40 acres have been. irrizated
apparently'without'any color of right. He was advised to file an application
to appropriate tie water by an engineer of this office. Applicant intends to
replace an existing concréte_pipe vith a steel pipe and use the water partly on
noneripariaﬁ lands,

Pauma Creck and Feys Canyon to which Van leter Creek is tributary are
' fwn of the major tributaries of San ILuis Rey River. TFormer State Fnginzer Ham,
Hall in his "Irrigation in California (Soutnern) Sacramsnto, 1888"'p¢ L6 de-
scribés Pauwna Crea2k as "being cne of the few never failing streams of the
county,."

Testimﬂny_wés presented at the heéripg to the effect that there is
already.an overdraft in lission BPasin during a dry ?hase of the rainfall s
- eycle and any adcditional diversions above would increase the overdraft and
subject Hissioﬁ Zasin to.the danger of infiltration of salt water tﬁereby_
destroying it as a source of Water‘supply; also, that ény diversicns above
of water vhich otherwise would flow into BOnsali Basin would affect Mission
Bas&n inasmuch as 80 or 909 of the water entering Mission Basin comes fram
Bonsa.ll. Varrows, {Transcript p. 98) |

Based upon conditions eﬁisting in 1935 when Bulletin 48-A was pub-
lished, ¥r. Sonderegger estimated that during the dryiphase of the rainfall
-cycle; 1895 to 15C4, the averazge annual recharge to Mission Basin might have
been 7500 acre feet. This amount. would not have met his estimated present
draft on the Basin of 8000 acre fest. (Transcript, p. 95) |

Since Bulletin 48-i was prepared, a permit has beeﬁ issued to ?all—
brook Public_Utility District for the exiraction of 2500 acre feet-per anhum
from Bonsall Basin and according to Er. Sonderegger a San Luis Rey River
-development is undef way which may incrsase the usé of water by another

2000 acrz feet or more, vhich would.indicate. that of the 7500 acre feet
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" available from Mission Basin under 1934 conditions there might only be about

2500 acfe feet available in the future; S0 in a drouth such as bccurred during
the perlod 1895 to 19Ch, Yission Basin might ba deoleted at the rate of about’
5500 acre feet per year. (Transcript p. 100)

Realizing the danger of saline intrusion from the ocean into ldssion
Basin, special clauses uere inserted in the psrmits issued in approfal of
Applications 8205 of Carlsbad lutual Vater Company and Application 8L18 of
City of Cceanside providing that the permittees cease operations. undﬂr these
filings if dlver51ons at any tlme reduce the static water table at thelr
wells to less than 10 feet above medn sea level unless the static water table
shall be at least 10 feet_aﬁove mean sea level at thé lowest point along some
¢ross sectiéﬂ of the alluviél bottoms between permittees pumps and the oéean.
This condition was barely satisfied in June 19h7;

In the permit 1ssued in aprroval of Appllcaulon 8156 of Fallbrook
Publ¢c UDtility Dlstr+ct to dlvert in Bonsall Basin, special Cl&USBS'?ErEVln~”
Se;ted in recognltlon not only_of the ne09551ty of ﬁaintaining water levels
‘in Mission Basin, but also of the effect of qnetrean diversions on the supply
to that basin and of the fact that the supnly is limited. One of .hese clauses
requires that uwnder certaln conditions, the permittee nmust pum@ to Mission
‘Basin an amount of water equal to that by which the natural éupply has been
decreased bj its diversién. Thé_application was for 5,000 acre feet per annun,
but pending further order, diversion was limited toc 2500 acre feet per annﬁm.

Nothing has occurfed since these permits were granted to indicate
that the estimates of supoly upon which the spetial clauses were based were too .
low or that'the-estlmates of demand were too high. The conclusions that the
supply to the ground water of IMission 3asin is limited =nd that it should not

be so decreased as to result in further permanent lowéring of the vater table
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there still appears tc be sound. 7

The protestarts are not concerﬁéd with the proposed appfopriationc
during perlods in vhich the diversions will not result in such lowering, but
malntaln that lfission Basin must have all the conurlbutlons of +he uprer
stream ba51ns during the dry phase of a rainfall cycle such as occurred during
the period 1895~190L. They are of the opinion, and testimoeny was introduced
| aﬁ the hearing to support it, that a considerablé perticn of the water which
aﬁpiicaﬁts_are seeking.to aprropriate would, if not diverted from the:stream,
sirk into the underground gravels and contribute to the. »ater supply of the
several basins.

£lthough some of the water is lost bj evapofation and tranépiration
as it flows downstramq, ‘there is little evidence that the proposed dlver51ons
would 31gn1flcantlv reduce thls natural waste. Testimony presented at the
hearing indicated that approximately 75 per cent of the vater diverted would
be consumed by the crops, so the loss to lower users would be gfeater if tﬁe
watér were diverted as proposed.for irrigétion use. (Transcript pp. 105,105).

The testimony_preseafed ét the hearing; and fha Several.reports and
studiés wﬁichyhave beenfpreﬁared in connection with investigations of.the San-
Luis. Rey River 1nq_cata that in some wet periods of years all basins flll to
Acapac1ty after which the stream—flOH wastes to the ocean,

Yere it not nascessary to severely restrict the development of.stcrage
capacity in Mission Basin because of the danger of intrusion from the ocean,
. diversions throughout the entire precipitation eycle might result in.the sal-
wvage of a part of this waste equivalenﬁ ir amouﬁt to the water diverted. TSven
with the_storage capacity restricted, water might be diverted throughout the
wet phase of a cycle without injury to.Kission Bésin, if the time of filling
. and the amount of the resultihg vaste could be foretold. 'Hoﬁévér, this is at

present impossible, and without a large amount of surface storage, increased
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diversions made under the assumption that the basins will later fill might
result in a lower water taeble =f the end of the next dry period.

On the other hand, diversions of %he magnitude proposed by_thé appli-~
cants, will have little effect on the supply to the ground water if restricted
to times ihen water is actually westing through to the ocean. At such times,
amounts diverted and reduction in waste will not be_sigﬁificantly different.

Althpugh the protestants have asked that the applications be dis-

" missed, wé are of the opinionn that this would be contrary to the policy set

forth in Section 100 of the State “jater Code which provides in part as follows:

."It is hereby declarad that because of the coﬁditians

'prevailing in this State the gensral wélfare.requires that

'the_waﬁer resources of the 3State be put to beneficiél use
~to the fullest s:xtent of which they are capable, and that

the waste or unreasonéble use 5r unrezsonsble method of

use of water be prevenﬁed, and that the conservation of

sudh water is to be exercisad with a view to the reasonable

and beneficial use thersof in the interest_cf the peopls

and for the public welfare.,” |

In view of the above provision, we are of the opinion that the publie
; interest anﬁ welfare will best be served by approving the applications subject
to a special tefm or condition to the effect that diversions may be made only
at such times as there are surface vaters flowing into the ocean in San Iuds
Rey River. .Such 2 condition will allow the applicants to appropriate.ﬁater
which would otherwise waste into the ocezn nd, at the same time, will afford
the protestants protection to which they are entitled against the dangsr of

a permanent injury to Mission Basin through salt vater intrusion. ;

By safeguarding the interests of those mho approsriate water fron
o > Gk =
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San Iuis Rey River in lission Zasin, the interests of those who divert water

ih the Bonsall Basin are also protected.

There are, at tinmes, unappropriated waters in the several streams
from which applicants propose to appropriate which may be taken and used with-
-ouﬁ-injurj to the protestants, and in view of the provisions of Section 100
'of'the State ﬁater'Code,'the Applications snould be approved.;.

Théfé is, however, danger of permanent injury to Mission Zasin
'through-salt'water intrusion during a dry phase of a rainfall cycle. In
order to protsct '_the'protestants and lower users against a.ny lowering of
- thé'underground water level in Mission Basin below the danger point, a
special condition should be incorporated in the terms of any permits which
 may be ‘issued in approval of the applications to the effect that water may
be;ﬁiverted_only at such times as there are surface waters flbwiﬁg to the

onean in San luis Rey River.
ORDER -

_ Applications_10873, 11090 and 11093 having been fiied with the éivi—
sion of vater Resources as above stated, protesis having been filed, a pub-
lic hearing having been held And_the State Engiﬁeer_nOW'being fully informed
in the premises |

:  IT IS HERSRY CRDIRED that each of Applications 10873, 11090 and
11093 be'approvaﬁ.and that permits be issued to the applicants.subject
to such of the usual.téfms_and conditiohs as may be aperpriate'and suba.

ject to the following special term and condition to wit:
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"Diversions under this permit may be mads only at such times

as there are surface waters flow:l.ng to "che ccean in San Luls

Rey P:t.vero
WITNESS my hand and the seal of the Department of Bublic Torks of
the State of Califomia this ‘Q dﬁ % da;r'ofJI‘ﬁ{ lm .
_ 17 7

- Zdward Hyatt, State Engineer




